University of North Dakota

UND Scholarly Commons
North Dakota Politics - Publications

Elwyn B. Robinson Department of Special
Collections

3-31-1975

The Onlooker: March 31, 1975
Mike Jacobs
Suezette Bieri

Follow this and additional works at: https://commons.und.edu/nd-politics-publications

Recommended Citation
Mike Jacobs and Suezette Bieri. "The Onlooker: March 31, 1975" (1975). North Dakota Politics Publications. 139.
https://commons.und.edu/nd-politics-publications/139

This Book is brought to you for free and open access by the Elwyn B. Robinson Department of Special Collections
at UND Scholarly Commons. It has been accepted for inclusion in North Dakota Politics - Publications by an
authorized administrator of UND Scholarly Commons. For more information, please contact
und.commons@library.und.edu.

. .,,-

(

I
The Onlooker
Publishec :Jy Mike Jacobs

© Copyri ght. 1975

Box 351 , Mandan , I\ Oak. 58554 , 663-3963

Ve:. 1, No. 8.

THE LEGISLATURE ENDS:

March 31, 1975

HALLELUJAH

North Dakota's Forty Fourth Legislative Assembly is over.
The session was
proclaimed, before it started, the most h istoric since statehood.
Its adjournment came just after 7 p.m. Wednesday (March 26), the session's 57th day. Lawmakers sang Auld Land Syne, shook hands and retreated, some in the National Guard ' s
four wheel drive vehicles, to their motel rooms, where they were confined by a
late season storm that brought two and a half feet of snow to the capitol cityT
Though the legislators finished thier work at mid-week, most didn't get home until Saturday.
Their departure shifts the business of government back to the executive branch,
to a Democratic governor whose major programs were massacred by the Republican
major i ty in the Legislature, and to state departments.
The session was adjourned sine die, which means lawmakers won't be coming back
at anyone's invitation but the governor's. Republican legislative leaders had
discussed merely recessing the session which might (there is a legal question) have
allowed tne leadership to sununon legislators back to Bismarck.
That was a week
ago, when legislators were optimistic they could finish their work soon after
March 21, the 54th day of the session. That would have left a full working week
and that might have been parlayed into a month long session by holding four days
of committee hearings and only one day of floor action each week.
The session
continued into Saturday--the first day of a week long storm--but by that evening
adjournment still seemed days away, and the recessed session notion was abandoned.
The adjournment also means that legislators won't be coming back together to
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deal witn issues left unresolved by this session. Thus, the history may be made in
initiatives and referrals brought by disgruntled citizens who feel that legislative
sending· is too 11igh, the coal severance tax
too low, the tax relief bills
inadequate.
North Dakota voters may be expected to vote on as many as 18 separate
measures in the next two years.

THE LAST DAYS OF THE FORTY FOURTH
The last days of the Forty Fourth Legislative Assembly were marked by card
playing (one legislator from Fargo was reported to have won more than $420 in a
poker game at a Bismarck motel and another confessed he'd paid his gambling debts
with crisp $100 bills), conference committees attempting to resolve differences
in legislation between the two houses, back room bargaining and partisan bickering.
In the last days of the session, Legislators:
*passed a flat rate coal severance tax of 50 cents per ton. The tax will
escalate with the wholesale price index, a barometer of nationwide inflation published by the Department of Labor.
The tax will go up a penny for each three
point rise in the index, which has risen 72 points in the past eight years, and
25 points in the past 12 months.
*passed
natural gas
sion plants
for sale by

a coal conversion privilege tax of 10 cents per thousand cubic feet of
produced for sale and 2.5 per cent of gross receipts for coal converand 25 hundredths of a mill per killowatt hour of electricity produced
generating plants.

*agreed to spend about $17 million to build 14
years.

. buildings in the next four

*brought demands on the state's general fund to an all time record high of
$465.6 million. That's $33 million more than the governor's proposed budget and
nearly $70 million more than the state will collect in tax revenue for the general
fund in the next two years-•but it is not deficit spending. The state has $150
million left over from tax collections in the past biennium.
*granted state taxpayers an inflation credit on their individual income tax.
Each taxpayer will be allowed to keep 25 per cent or $100 of his tax bill, whichever is less.
*left North Dakota without a statewide educational television system by killing not only the appropriation for ETV, but a change in the law governing the exeducational broadcasting council, as well.
*passed a strip mine reclamation bill which toughens requirements for miners,
but rejected amendments offered by the North Dakota Association of Soil Conservation Districts which would have made the law even tougher.
*centralized authority to site coal conversion plants and transmission facilities in the Public Service Commission.
*killed an environmental policy

act.

*defeated a plan to spend $275,000 to design facilities to divert water from
Lake sakakawea on the Missouri River throughout southwestern North Dakota. A
companion measure, to enable creation of a conservancy district to administer the
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diversion works, was also beaten.
*resurrectedandpassed a bill creating a Natural Resources Council, and
*left responsibility for regulation of coal development divided between the
Public Service Conunission, the Water Commission and the Health Department.

THE GREAT COAL TAXATION SIDESHOW -- SEVERANCE
The bitterest bickering of the session came in the last act of the Great Coal
Taxation Sideshow.
Gov. Arthur A. Link and the Democrats in the Legislature insisted that no
severance tax but one calculated as a percentage of the value would respond to the
shifting price of lignite coal. Republicans were just as adamant that a per centage tax would be an administrative nightmare and that the price of coal can't be
determined anyway.
Thus, they said, only a flat rate tax was acceptable.
Republicans, who held a comfortable majority in both houses, eventually won,
but for 36 hours early in the week, a complete deadlock on the severance tax question appeared unavoidable.
On Monday af~e~noon, 17 Republican representatives told~ House Majority Floor
Leader Earl Strinden of Grand Forks that they couldn't support his flat rate tax.
That evening, 14 of them repeated that resistance at a party caucus.
Objections to the plan varied.
Some thought it too high, some wanted more
money for individual impact counties, some wanted more money to go to the state's
general fund so the wealth would be distributed statewide.
Some objected to provisions of the bill that would put part of the tax revenue in a trust fund for
the future.
Democrats, lead by Rep. Richard Backes of Glenburn and assited by employes of
the STate Tax Department, which is headed by Democratic Commissioner Byron Dorgan, worked through the weekend to draft a plan which would meet those objections
and levy a percentage tax as well.
If only 11 of the Republican dissenters
could be satisfied, the GOP tax plan would be beaten. The Democrats presented
four different plants in the closing days of the session.
But none of them
Republicans caucused
Strinden with enough
that afternoon, on a

satisfied enough Republicans. By Tuesday afternoon, when
again, the dissenters had dwindled to eight. That left
votes to pass the measure on the floor, which happened
55 to 47 vote.

Democrats accused Republicans of strong arming dissenters and cutting off discussion of the Democratic plans.
Between the Monday evening c~ucus and the Wednesday afternoon floor vote, dissenters were approached by State Sens. Robert Stroup, of Hazen, who authored the
tax plan, and Jay Schultz, of Bismarck, who served with Stroup on the conference committee called to work out differences in plans passed by the House and
Senate before Crossover Day late in February. House conferees Al Hausauer of
Bismarck and William Gackle of Kulm, who chairs the House Finance and Taxation
Committee, also approached reluctant Republicans.
Strinden called seven of the
dissidents to his office for an hour long talk on Tuesday morning.
The resistance collapsed.
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Republicans who announced their opposition to the plan, but voted for it on
a roll call, were Freborg of Underwood, Hildebrand of Devils Lake, Hilleboe of
Fargo, Jaegar of Beulah, Kretschmar of Venturia, Leibhan of Esmond, Royse of Mandan, Schofield and Winkjer, both of Williston, and Wentz of Minot. A tenth,
Farrington of Harvey, told the caucus he would vote for the bill only "reluctantly. ti
Republicans whose opposition to the plan lasted through the floor vote were
Haugland of Minot, Johnson of Sentinel Butte, Knudson of Taylor, Martin of Lefor,
Matheny of Enunet, Raymond of Grand Forks, and VanderVorst of Hague.
The last named seven joined all 40 Democrats in the House to oppose the bill.

A TEDIOUS DEBATE

IN THE HOUSE,

I

I

The vote came after a tedious hour long debate during which Backes, who is
Democratic floor leader, fumbled his presentation of the Democratic plan.
That
plan would have established a board made up of the chairman of the Public Service Corrunission, the state mine inspector and the tax commissioner. The board
would have met to determine the statewide weighted average price of coal by examining all "arms length" contracts.
That settled, the state would have levied
a tax of 30 per cent on the price. The rate would have remained stable for a
year.
Half of the revenue would have gone to a trust fund for the future.
Backes told the House, "We're selling part of North Dakota. There's nothing
wrong with getting something for it ... The last thing we want in coal development
is for North Dakotans to have to pay for it .•. "

AND IN THE SENATE,

I

I

The debate in the Senate, which lasted 90 minutes Monday evening, was a dull
repetition of arguments about severance.
Democratic leaders tju:eatened a gubernatorial veto of anything less than a 30 per cent tax.
They've done that before.
Sen. Robert Stroup took half an hour detailing his objections to a per
centage tax. They're the same as the coal industry's.
He's done that before.
The discussion was enlived by a bitter excchange of partisan barbs, however.
Sen. Francis Barth, ~who represented Senate Democrats on the conference committee,
had barely finished his presentation of the Democratic plan when Majority Leader
David Nething of Jamestown moved the previous question, thus cutting off further
debate.
S.F. (Buckshot) Hoffner, the Democratic floor leader, called Nething's action
"a dispJ.ay of power clubbing by the majority party." Barth, whose sensitivity to
jibes has made him a favorite target of Republicans, said, "I never dreamed that
51 people could be so rude as I have been treated and the minority party has been
treated this session." Barth had walked out of a committee meeting Saturday when
Stroup chose to ignore his request to speak.Instead, Stroup held a loud conference
with the committee's staff.
Senators eventually passed the severance tax plan 30 to 19. Four Republicans
joined the 15 Democrats opposing the bill. Sen. Stella Fritzell believed the tax
won't reflect inflation. Sens. Clarence Schultz of Harvey, Duane Mutch of Larimore and Ernest Sands of Velva thought the
too high. Schultz wondered in caucus, "How did we get boxed in on this?"

tax
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Sen. Robert Melland of Jamestown, a director of Otter Tail Power Company,
callea the tax "rather onerous" and said it would lead to "higher rates on
electricity. "
Sens. Frank Conlin of Fargo and Lee Christensen of Kenmare, both Democrats,
were stranded in the storm and missed the vote.

THE MEASURE AS PASSED
As passed by the Legislature, the bill, which was numbered
a tax of 50 cents per ton of coal mined in the state. The tax
wholesale price index. When the index rises three points, the
penny. The tax is expected to bring about $12 million to the
in the next two years.

S.B. 2031, levies
is tied to the
tax will rise a
state's coffers

That money will be distributed as follows:
*35 per cent to a special fund for distribution by a coal development impact
office in the governor's offce to impacted cities, counties, school districts and
other taxing entities. Decisions of the coal impact office would be reviewed by
a seven member coal development review committee of the Legislative Council.
That committee can veto any action of the impact office.
*30 per cent to a trust fund held and ad.ministered by the Board of University and School Lands.
The board will invest the money and the income will go
to the state's general fund. The bill provides that the fund will be "perpetual
and held in trust as a replacement for depleted resources," but provisions of
the bill are temporary.
The act expires July 1, 1977 and future legislatures may
be able to raid the trust.
*five per cent to coal producing counties in the proportion each county bears
to the total coal pr:>duction fa, the state.
This was a key point of objection in
teh Republican caucus. Many lawmakers, especially those from coal areas, wanted
a minimum of 12 per cent of the tax retruned to counties.
~ehe balance, 30 per cent, goes to the state's general fund.

NOW IT'S UP TO THE GOVERNOR
Whether Gov. Link will sign the measure, and thus make it law, is the subject of a great deal of speculation. Link told newsmen he has "concerns" about
the bill, but his office said he may wait as much as two weeks before making
a final decision.
The governor has three options. He can sign - the bill.
In that case, the
first revenue from the severance tax would be colledted by Nov. 1. He can veto
the bill. That would almost surely necessitate a special session of the Legislature which only Link can call--and which would be expensive. He can allow the
bill to become law without his signature, thus making a symbolic protest.

THE F RST INITIATIVE/THE FIRST REFERENDUM
Regardless which option Link choses, a campaign to refer the legislature's
severance tax and initiate one taxing coal at a third of value is possible--perhaps likely.
A large and well organized lobbying

effort, including the United Plains-
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men Association, the North Dakota Farmers Union and the 12 County Survival Group
sought such a tax at the Legislature. That combination could be a potent force
in an initiative campaign. The Farmers Union, with over 32,000 members, is the
state's largest and richest farm organization and has lots of experience in initiating legislation. The United Plainsmen will be looking for some new issue
or event to keep the momentum the group has built during the legislative session.
The 12 County Survival Group is composed of experienced county government officials.
Neither of these groups is likely to accept the flat rate tax of 50 cents,
which amounts to about 22 per cent of the state wide average price of coal,
established by the state mine inspector at $2.24 per ton.

PROBLEMS WITH THE WHOLESALE PRICE INDEX
Republicans tied the flat rate tax to the wholesale price index in an attempt
to compromise.
In this way, they argued, the tax could be computed without determining the price of coal, but the tax would escalate with inflation.
Democrats raised several objections to the wholesale price index,
coal

however.

First, it does not reflect the inflation in the price of lignite. Lignite
is not a part of the index, although bituminous and anthracite are.

Second, it charts the rate of inflation nationally, not on a state or
regional level. Recent experience in North Dakota has indicated that this
state's economy doesn't always follow the rest of the country's woes.
Third, the index includes commodities which are unrelated to lignite. Backes
noted on the floor that the index covers "everything from lipstick to pantyhose."
Fourth--and this objection was raised by Republican Fritzell of Grand Forks-the index is adjusted to 100 every 10 years, and is due for readjustment in
1977. Does that mean the index would have to climb 75 points--three points
past its current level--before the tax would rise? "That's the way I read the
bill," Fritzell said.
Rep. Tish Kelly of Fargo swmned up the Democrats'
feelings.
"It's appropriate that we're using the wholesale price index to determine this tax," she
said, "because that's how our coal is going--at wholesale."

THE INDUSTRY'S VIEW
The state's coal industry carefully avoided a direct endorsement of the wholesale price index idea, but fuel lobbyists had earlier endorsed a flat rate severance tax plan advanced by Sen. Stroup. That called for a tax of 25 cents per
ton.
The industry objects to a percentage tax for two reasons: The price of
coal is difficult to determine because contracts include a number of variables,
like transportation and reclamation costs, and the tax would be difficult to
administer.
These objections may translate to: We don't want the state to know what
coal is worth and we don't want Byron Dorgan administering the tax. Tax Commissioner Dorgan has been the most outspoken critic of rapid industrial development among the state's elected officials.
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THE CONVERSION PRIVILEGE TAX
Although they decided against a percentage of value tax on lignite, Republicans did impost a percentage tax on coal conversion plants.
H.B. 1221, the privilege tax bill, imposes a taxation rate of 2.5 per cent
of gross receipts on all conversion plants other than electrical generating and
coal gasification plants. For electrical generating plants, the tax will be 25
hundredths of a mill for each killowatt hour of electricity generated for sale.
A mill is a tenth of a cent and thus one tenth of one per cent of a dollar.
For gasification plants, the tax will be 2.5 per cent of gross receipts or 10
cents per thousand cubic feet of synthetic natural gas produced for sale, which
ever is greater.
The bill exempts plants generating less than 120 megawatts of electricity.
Three such stations now operate in the state: The Heskitt Station at Mandan,
owned by Montana Dakota Utilities Company and taxed at value, a smaller MDU
station at Beulah, also taxed at value and scheduled to be phased out of operation and the A.S.
Neal Station, operated by Central Power Cooperative at Verendrye. That plant is taxed at two per cent of gross receipts and is scheduled
for phase out.
The tax will bring about $1 million to the state in the next biennium for the
three large cooperatively owned plants, Basin's Leland Olds Station at StantonUnited Power Association's plant, also at Stanton, and Minnkota Power Cooperative's Milton R. Young Station at Center.
These plants are presently taxed
at two per cent of gross receipts.
The state's only existing coal conversion plant, Husky Industries charcoal
briquetting factory at Dickinson, is exempted from the law because it uses less
than 500,000 tons of coal per year.
That plant will continue to be taxed at
value.
No other coal conversion plants are expected to be built in the state within
two years--although Stroup intimated that both plastics and fertilizer companies
are considering locating here--and the state's first coal gasification plant won't
begin operations earlier than 1981.

uIVIDING THE SPOILS FROM
The money

1221

raised by the conversion privilege tax will be divided as follows:

*The county where the plant is located will get the first
money from each plant.

$100,000 in tax

*The second $100,000 will be divided equally between the county and the
state general funds.
*Revenue over $200,000 but less than $500,000 will be split with a quarter
(25 per cent) going to the county and three quarters (75 per cent) going to the
state general fund.
*Revenue between $500,000 and a million dollars will go 15 per cent to the
county where the plant is located and 85 per cent to the state general fund.
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*All money over a million bucks will be divided with 10 per cent going to
the county and 90 per cent to the state general fund.
Money received by the county will be divided 15 per cent for cities to be
distributed on the basis of population, 40 per cent to the county general fund,
and 45 per cent to school districts to be distributed on an average daily attendance basis.
Democrats raised some objections to the plan --chiefly that it wasn't stiff
enough--and Backes and Barth refused to sign the conference conunittee report.
Only five Republicans objected to it, however, and its passage was never in
doubt.
H.B.
1221 cleared the House 59 votes to 40 and the Senate 37 votes
to 14.

MONEY

MAKES THE BUILDINGS GROW

Legislators managed to spend $465.6 million before they went home Wednesday.
That's almost $200 million more than was spent in the 1973-75 biennium and al.most
$70 million more than the state will collect in tax money in the next two years.
Still, the record spending won't exhaust the state's surplus of money, now estimated at about $150 million.
At the end of the biennium, the balance will be
down to $69.6 million, about $10 million less than the Republican Party's
fiscal conservatives hoped to salt away.
Struggles over how to spend the state's money occupied much of the last few
days of the session--and what buildings to build with the cash available became
a major area of controversy.

EDUCATIONAL TELEVISION DIES
Legislators rejected a plan to fund construction of six educational television transmitters that would have brought public television to over 97.5 per
cent of the state's people.
The vote on the bill to appropriate $4.l million
for the project was close. ETV passed the House and lost by only one vote in
the Senate. A series of parliamentary maneuvers by Majority Leader David Nething
of Jamestown effectively buried the measure, however. Democrat Herb Anderson of
Hillsboro made a last minute effort to add educational television to the elementary and secondary education foundation payment bill, but Sen. Robert Nasset,
Regent Republican who chaired the conference committee on foundation payments,
refused to allow discussion of Anderson's motion and ETV was lost.

INITIATIVE NUMBER TWO
But ETV may live again.
State Sen. Donald Homuth, a Fargo Democrat,
announced that he may sponsor an initiated measure which would allow North
Dakotans to chose whether they want the system.
Homuth said .. he could procure
50,000 signatures--40,000 more than the law demands to initiate legislation.

KINDERGARTEN ALSO DIES
The House eliminated amendments calling for funding of public kindergarten
programs from the foundation payment bill. That leaves the state supporting a
basic educational prograrn- -grades 1~ through 12--at $640 per student in fiscal
1976 and $690 per student in fiscal 1977. Per pupil payment is currently $540.
The total cost of the foundation program, $154 million, is the largest single
drain on the geney 1 fund.
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Legislators approved a priority list for 14 building projects. If the
general fund balance exceeds $50 million on July 1, traditionally its highest
level, projects will be funded from the top of the list until the money over
$50 million is gone.
The procedure will be repeated each year through fiscal
1979.
Since the total cost of the buildings is about $17 ~illion and the general
fund balance now stands at $150 million--and will stand at $69.S million on
July 1, 1977, if Republican projections are correct--all of the buildings will
probably be finished.
Legislators also approved a $4 million appropriation for a state heritage
center to be built on the capitol grounds beginning in 1976. That building is
not part of the priority list.

THE -BUILDING LIST/THE BUILDING LIST
The list:
For fiscal 197 6:
1)
2)
3)
4)

completion of a health and science building at Minot State College
$220,000
a physical education center at Wahpeton State School of S'cience
3 million
a multi-purpose room at the State School for the Blind at Grand Forks 240,000
a veterinary science building at North Dakota State University's main
experiment station in Fargo
375,000
5) a meat handling facility at the experiment station in Fargo
150,000
6) a film storage unit at NDSU's division of independent study
48,000
7) improvements at the Minot State Fairgrounds
500,000
For fiscal 1977
an agriculture science building at NDSU
9) an administration building at the Grafton

8)

State School

3. 2 mil.
1. 2 mil.

For fiscal 1978 and 1979
10) a library addition at NDSU
11) office facilities and a class laboratory at the University of North
Dakota in Grand Forks
12) a physical education center at Minot State College
13) a multi-purpose arena at Dickinson State College
14) a maximum security unit at the State Hospital in Jamestown

1. 2 mil.

3 million
3 million
250,000
500,000

INITIATIVE MUM.BER THREE
The level of state spending is the target of initiative number three, this
one sponsored by Bismarck maverick Robert Mccarney, who has been plaguing
legislators with referals since 1965.
This year, Mccarney wants to limit state spending to $332 million for the
next four years. Petitions initiating a state law forbidding spending above
that level, which is $133 million less than legislators spent, are already in
circulation. Success of the initiative would almost certainly force a special
legislattYe session to adjust existing state programs to that spending level.
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REFERALS TWO THROUGH

SEvEN

(OR EIGHT)

The Bismarck auto dealer, who has been an unsuccessful candidate for governor anc U.S. Congressman, plans to force a special election on the spending
issue by referring at lea t five, and perhaps six, state budget items. McCarney's ta=gets are th~ Legislative Council, the 'Heritage Center, the UNO Medical School, the Un.iversity of North Dakota, the entire building fund and possibly the budget for the board of higher education. Mccarney said a group of
his political supporters would decide Monday--as the Onlooker went to press-which budgets will be referred. Petitions will be
printed this week.
Successful filing of the referendum petitions would freeze the budgets of
the departments concerned, except for the University, which is a constitutional
institution. The Legislature is required to fund the University-but the state's
charter doesn't say at what level. Thus, a petition aimed at the university's
budget would raise complex legal problems.

INITIATIVE NUMBER FOUR
Mccarney is also not satisfied with tax relief offered by the 1975 session.
He said he will circulate petitions initiating a repeal of the business privilege tax, which every person doing business in the state must p~y. ~inimum pay~
mentis $20.
"The state doesn't need the money," Mccarney said .in a telephone interview.
He also alleged that legislators promised the tax would be a two year
levy when it was imposed in 1969.
"They never kept their word," Mccarney said • .
But McCarney's major target is state spending. "The people would have to be
crazy to allow that to go on," ' he said.
"The price of cattle is down. The
price of wheat is down but the price of government is up by 75 per cent. Legislators spent money like play. The only thing they did was spend money."
On that point, at least one legislator agrees.
House speaker Robert Reimers
--who did not endorse McCarney's petition campaigns--to Bismarck ·Tribune reporter
Steve Schmidt, "The only thing I would deem historic about this session is the
enormous increase in general fund expenditures.
I don't think i t ' l l happen twice.
So that's historic."

INITIATIVE NUMBER FIVE
The fifth initiative in the planning stages is left over from the last political season when the North Dakota Citizens Lobby failed to get enough signatures to put a full disclosure law on the ballot. The measure, a so called
"sunshine law", would require. candidates for public office to disclose their
financial holdings.
Citizens Lobby Coordinator Robert Branconnier of Bismarck said his group
is also considering initiating a lobbyist's control act, similar to one suggested by Sen. Pam Holand of Fargo, a Democrat, in this session.
Holand was
a founder of the Citizen's lobby and her bill, which was amended extensively,
was a response to the group's suggestion that such legislation is necessary.
Branconnier said the bill pa sed by the Legislature is weak and penalizes
citizens wishing to contact their legislators rath r than lobbyists paid to influence lawmakers.
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INITIATIVE NUMBER SIX
The sixth initiative discussed in the closing days of the session would be
a surface owner protection act incorporating a veto power over strip mining for
landowners who do not own minerals under their fields and pastures.
Such a
bill was offered in the 1975 session by Rep. Karnes Johnson of Sentinel
Butte, a rancher.
Legislators rejected it in favor of a bill which allows a
surface owner to go to court to collect damages for strip mined land. That bill,
sponsored by Fargo insurance man A.G. Bunker, is like an eminent domain proceeding in that the only question for the court to decide is the amount of damages.
The philosophy behind the bill is that minerals are property, even though mineral
interests have never been taxed in this state, and property owners have a constitutional right to use what belongs to them.
Supporters of the veto power
used the same argument and pointed out that enjoyment of the mineral property
trhough strip mining denies the surface owner the right to enjoy his property.
But a majority of legislators were not convinced.
AND SIX (MAYBE SEVEN) CONSTITUTIONAL AMENDMENTS
Legislators themselves have referred six issues, all of them constitutional
amendments, to voters
North Dakotans will decide on the amendments to the 1889
constitution at the primary election in September, 1976.
0

The six suggested amendments are:
*a prohibition of state lotteries.
*a change in the term of legislators and the length of legislative sessions.
The main thurst of this amendrnet is to extend the time allowed for sessions from
68_ legislative days to 80 natural dayso
*a proposal to replace the section of the existing constitution invalidated by
the U 0 S 0 Supreme Courts one man/one vote ruling. The measure provides a procedure
for reapportioning the state.
*a proposal loWBring the legal age requirement for membership in the legislature
from 25 for the Senate and 21 for the House to 18, the new legal voting age, for
0
both houses.
*a restructuring of the judical branch of the state's government.
*a reorganization of the state's education departmentso The amendrnet would
create a Board of Public Education similar to the current Board of Higher Education and would remove the Superintendent of Public Instruction as a constitutional office. Members of the Board of Public Education would be appointed by the
governor with the consent of the State Semte. This is a suggestion advanced
during the constitutional convention of 1971, whose draft document was rejected
by voters. If this amendment fails at the prinary, a substitute, changing the
requirements for membership on the Board of Higher Education, will be offered
atJ. .1.' <J the 1976 general election.

DEAR READER:
This is Onlooker Eight, which is lateo

That's because I had naive

faith that the Legislature would indeed adjourn on March 21, when
the Republican leaders who ran the show

said it wouldo

I also believed

that spring would stick around after its pleasant arrival last week.
Neither of those things happenedo
until March 26.

Instead, legislators hung around

I had to shovel three feet of snow from my 130 foot

driveway (for those out of area readers, yes, indeed, the storm did
last three and a half days).

Now that you have the Onlooker, though,

look inside for legislative coverageo

The Great Coal Taxation Side-

show takes most of the space, both because it was the most interesting
attraction at this dismal session and because it establishes the price
for which we'll sell a part of North Dakotao
continue to be a political sideshowo

The severance tax may

Govo Arthur Ao Link has yet to

sign the bill--and there is talk of an initiated measure and a referendumo

You'll also find news of other happenings at the Legislatureo

Unfortunately, legislative coverage is not complete in this lissueo
There are some things which should be said--for the recordo
have to wait for the next edition, howevero

That will

It's late and my train

for Billings, where I'll attend the Western
Agriculture and Energy, leaves in just three hourso
that next time, too.

Since the Legislature is ove~

you should expect The Onlooker only twice a month,
and fourth Tuesdays.
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Mandan, North Dakota,
58554
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